FLOODPLAIN MANAGEMENT ORDINANCE'

AN ORDINANCE QOF THE COUNTY OF, RUSSELL, VIRGINIA, ESTABLISHING
TLOGODPLAIN DISTRICTS, REQUIRING THE ISSUANCE OF PERMITS FOR
+ DEVELOPMENT, PROVIDING FOR CERTAIN HINIMUM STANDARDS FOR
DEVELOPMENT, AND PROVIDING FACTORS AND CONDITIONS FOR SPECIAL
EXCEPTICHMS AND VARIAWCES 70 THE TERMS OF THE ORDINANCE.

BE 19 BNACTED AND ORDAINED BY THE BOARD OF SUPERVISORS, RUSSELL
COUNTY, AS FOLLOWS:

ARTICLE I - GENERAL PROVISONS

SECTION 1.1 - PURPOSE

The purpose of these provisions is to prevent the loss of life
and property, the creation of haalth and safety hazards, the
disruptlon of commerce and governmental services, the
extraordinary and unnecessary expsnditure of public funds Ffoxr
flood protection and reldef, and the impairment of the tax base
hy: .

A, Regulating uses, activities, and development which, alone or
in combination with othex eéxisting or future uses,
activities, and development, will cause unacceptabhle
increases in flood helghts, velocities, and frequencieg,

B. Rastricting or prohibiting certain uses, activities, and
development from locating within areas subject to flooding.

C. Requiring all those uses, activities, and developments that
do ocecur in flood-prone areas to ke protected and/or flood—
proofed against flooding and £lood damage.

B

D. Protecting individuals from buying lands and structures
which are unsuited For intended purposes hecause of flood
hazards. .

Section 1.2 = Applicability

These provisicns shall apply %o all lands within +the jurisdigtion
of Russell County and identified as being in the 100-yeaxr
f£floodplain by the Federal Insurance Administration.

Section 1,3 - Compliance and Liability

A. ¥o land shall hereafter bhe developed and no struckture shall
he located, relocated, constructed, reconstructed, enlarged,
or structurally altered except in full compliance with the
terms and provisions of this ordinancs and any othex
applicable oxdinances and regulations which apply to uses
within the jurisdiction of this ordinance.

B. The degree of flood protection sought by the provisions of
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this ordinance is considered reascnable for regulatory
puxposes and 1s hased on acceptable engineering methods of
study. TLarger floods may occuxr on rare occasions., Flood
heights may be increased by man-made or natural causes, such
as ice jams and bridge openings restricted by debris. This
ordinance deoes not imply that areas outside the floodplain
districts, or that land uses permitted within such districts
will be free from flooding or flood damages,

This ordinance shall not create liability on the part of
Russell County or any officer ox employee thereof for any
f£lood damages that result from reliance on this ordinance or
any administative decision lawfully made thereunder.

Section 1.4 - Abrogation and Greater Restrictions

This orxdinance supersedes any or&inance currently in effect in
flood~prone areas. ., However, any underlying ordinance shall
remain in full force and effect to the extent that its provisions
are more restrictive than this ordinance. '

Section 1.5 -~ Severability

If any section, subsection, paragraph, sentence, clause or phrase
of this oxdinance shall be decliaXfed invalld for any reason
whatever, such decision shalil not affect the remaining portions
of this ordinance. The remaining portions shall remain in”full
force and effect; and for this purpose, the provisions of this
ordinanve are hereby declared to be severable. .

Section 1.6 - Penalties (Optiocnal)

A,

Any person who falls to comply with any of the requirements

or provisions of this ordinance or directions of the building
inspector or any other authorized employee of Russell County

shall be guilty of a misdemeanor of the £irst class and

subject to the penalties therafor.

in addition to the above penaities, all other actions are
hereby reserved, including an action in eguity for the proper
enforcement of this ordinance. The imposition of a fine or
penalty for any violation of, or noncompliance with, this
ordinance shall nobk excuse the violation or noncompliance to
permit it to continue; and all such persons shall he
required to correct or remedy such violations or
noncompliances within a reasonable time., Any structure
constructed, reconstructed, enlarged, altered, or relocated
in noncompliance with this ordinance may be declared by the
Board of Supervisors to be a public nuilsance and abatable as

such. ~ Flood insurance may be withheld from structures in
viclation of this ordinance,
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ARTICLE II =~ DRFINITIONS

A Development- Any man-made change to improved or unimproved
real estate, including, but not limited to, buildings ox
othexr structures, the placement of manufactured homes,
streets, and other paving, utilities, £illing, grading,
excavation, mining, dredging, or drilling operations.

B. Flood~ A general and temporary inundation éf normally ary
land areas.

et Floodpiain- {a) A welatively f£flat or low land akea adjoining
& xiver, stream, or watercourss which is subject to
paxrtial or complete inundation:; (b] an area subject to the
unusyal and rapld accumulation or- runoff of surface waters
fyom any source.

D. Manufactured Homas- A structure, transportable in one or
more sections, which is built on a permanant chassis, and
designed +to bhe used with or without permanent 'foundation,
when connected to’ the required utilities. The term alao
Ancludes park trailer, travel trailers, and other similar
vehicles placed on a site for gleater than 180 days,

BE. Hanufactured Home Park/Subdivision- A parcel (or contiguous
parcels) of land givided into two or more lots For rent or
sale. . "

F. Base Flood/One~-Hundred ¥ear Flood- A £lood that, on the
average, is likely to occur onde every 100 years (i.e,, that
has a one (1) percent chance of occuring each year, although
the flood may occur in any yeax). .

G. [Eloodway- The designated area of the floodplain required
to carry and discharge flocd waters of a .given magnitude,
For the purposes of this ordinance, the floodway shall .be
capable of accommodating a flood of the (100} -year
magnitude,

H, Board of Appeals- The board appointed to review appeals made
py ihdividuals with regard to decisicns of the building

inspector in the interpretation of the Vizginia Uniform
Statewide Building Code. ’

I. Flood-Prone Area-~ Any land area susceptible to being,
inundated by watexr from any source.
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RRTICLE.IIE = BESTABLISHMENT OF FLOGDPLAIN DISTRICTS b

Section 3,1 - bescription of pistricts

The various floodplain districts shall include areas subject to

inundation by watars of the one hundred (100)-year flood. The
basis Ffor the delineation of these districts shatl be the Flood
Insurance Study for Russell County prapared by tha Federal

Emergency Management Agency, Federal Insurance Administration,
daﬁed March 16, 1988, as amended.

A.

Any ‘boint, Tha areag included in this Distriet are
specifically defined in Table 3 of the above referenced
Flood Insurance 8tudy and shown on the accompanying

Flood Insurance Rate Map.

The Flood~Pringe District shalll be that area . of the one
hunéred (100)-yeay floodplain not included in the Floodway
District. The basis for the outermost boundary of this
Bistrict shail be ‘the ons hundred (100)-year fiooa
e@levations contained in the floag profiles of thae above-
referenced Flocd Insurance Study and as shown on the

The Approximated Floedplain District shall be that floodplain
area for whichk no detailed flood profiles or elevations are
provided, but where g one hundred (100)-year floodplain boundary
has bean approximated. Such areas are shown as Zone A on +the
maps accompanying the Plood Insurance Stugdy, For these.araas,
the one hundred (100)-year flood elevations ang floodway
information Ffram federal, stata, and other acceptable sourcas
shall be used, when available. Where the specific one hundred
{100) ~year £lood elevation cannot be determined for this area
Using other sources of data, such as the ¢, g, Army Corps of
Enginesrs Floodplain Information Reports, U, §. Geological Survey
Flood-Prone Quadrangles, etc., then the applicant for +he
pProposed use, development and/or activity shali determine t}is
alevation in accordance with hydrologic and hydraulic engineering
techniques. Hydrolegic and hydrauiic analyses shalil ha
undertaken only by professional,engineers or others of
demonstrated qualifications, who shall certify that the technical
methods used Correctly reflect currently-~acceptesd teahnical
concepts, Studies, analyses, conputations, eta.,

submitted in sufficient detail to allew a thoray

Russail County Boarg of Supervisors.
—4-
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Section 3.2 - Official Floodplain Map

Section 3.3 - District Boundary Changes

The delineation of any of the Ploodplain Districts may be revised
By the Board of Supervisors where' natural or man made changas

have occlre and/ox where more detailed studies have been

conducted or undertaken by the Uy, 5. Army Coxps of Engineers or

other qualifieq agency, or an individual documents the neeg for

possibility Ffor such change, Howeéver, priox to any such change,

Approval must he obtained from the Federal Insurance

Administration.

Boction 3.4 ~ Interpretation Bistrict Boundaries

Initial interpretations of the boundaries of the Floodplain
Districts shall he made by the Bkilding Inspector. Should a
dispute arige concerning the boundaries of any of the Districts,
the Board of Appeals shall make the necessary determination, The
berson gquestioning ox contesting the location of the district

boundaxy shall be given a reasonable opportunity +to present his

case to the Board and to submit his oun technical evidence if he
50 desires,

ARTICLE IV - DISTRYOTD PROVISIO§S

Al) uses, activities, anqg development occurring within any
floodplain district shall be undertaken only upon the issuance of
a bullding. permit. Stah development shall be undertaken only in
strict compiiance with provisions of this Ordinance ang with all
other applicabla codes ang ordinances, such as the Virginia
Uniform Statewlide Building Cogde. Brior %o the issuvance of any
such permit, the Building Inspector shall require =211
applications to incinde cempliance with all applicable state and
federal lays. Under no eircumstances shall any use, activity,
and/on developmentvadvarsely affect the capacity of the channels
or floodways of any watercourse, drainage ditch, or any other
drainage facility or system,

Prior to any Proposed alternation or relocation of any channels
or of any watercourse, stream, ete,, within this municipality,

affected adtiacent muinicipalities, Copies of such notifications
shall be provided to the Division of Soil and Water Conservation,

.




‘ Section 4.1 - Application ’ oY

A1l applications for development in the fleodplain district and

+all building permits issued for the floodplain shall incorporateu

the following informakion;:

A. For structures that have bean elevated, the elevation of the
lowest Ffloor (ineluding basement),

B. Por structures that have heen Lloodproofed (nonresidential
N only), the elevation to which the structure has " been
: floodproofed, o

[+ The elevation of the one hundred (100} ~year flood,
Seckion 4,2 - Floodway District

In the Eloodway District, no development shall he permitted
except where the effect of such development on £lood heights is
fully. offset by accompanying improvements which have bean
approve by gmli appropriate local and/oxr state authorities, as

Section 4,3 - Flood-Pringe and Approximated Floodplain Districts

In the Flood-Fringe ana Approximatad Floodplain Districts, the
development and/ox use of jand shall be permitted in accordance
with the reguldtions of +his ordinance proviged that all such
uses, activities, and/or development shall be undertaken in
strict compiiance with the floodproofing and related provisions
cantained in the Vixginia Uniform Statewide Building Code and &li
othexr applicable codes and ordinances,

Section 4.4 = Design Criteria For Utilities and Facilities
A. Sanitary Sewer Facilities

AY] new or replacement sanitary sewer facilities and private
packaye sewage treatment pilants (ineluding all pumping
stations and collectar systems} shall be designed to
minimize or eliminate infiltration of flood waters into the
systeims and discharges from the systems into the flood
waters. In addition, they should be located ang constructed
to minimize ox eliminate £lood damage and impairment.

B. | Water Facilities

c. Drainage racilities
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All storp drainage facilities sng13 be designeq to convey
the Fleoy of surface wat
Property, The s

Ali Utilities, spop a8 gas lines, electrical apg telophone

- Bystens being Placed in flood~prone.areas should be located,
{where Possible) ang constructed +qo ninimige the chance of
impairment during & £looding occurrance,

E. Stréets and Sidewalkg

Streets ang Sldewalks should he designed +¢ ninimize their
botential fop increasing and aggravating the levels of flood
floy, Prainage openings shall be required tgo sufficiently .

@ischarge flood filoyg without unduly increasing £leood
heights, . .

ARTICLE v ~ SPECIAL EXCEPYIONS AND VARIANCES: ADDITIONAY FACTORS
10 BE CONSYDERED

Note:

the vight of that persop to appeal +p the Board of Appeals for a
Special exception,” gycp appeal must pe £filed, in writing, within
Ehirgy (30} days after the determination by the Byj

In bPassing upon applications for Specig) Exceptiong ang
Variances, the Boarg Of Appealg shall.satisfy all relevant
factors and Procedureg Specifisd ip other sections of the

nanagement ordinance andg consider the following additiongi
factors.
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The danger to 1ife and property due *o inereaseq floegd
heights or velocities caused by encroachments, o special
exception or variance shall be granted for &Ny proposad uss,
gGevelopment, ar activity within the Floodway District that

-will cause any increase in flood levels during the one

hundreq {100) ~yeax fload.

The danger that materials may be "swept on to other lands or
dewnstream to the injury of others,

The proposed waier supply and sanitation systems and.the
abllity of these systems to prevent diseass, contamination,
and unsanitary conditions, ’

The'inportance of the services provided by the proposed
facility to the comminity .

The requirements of the facility for a waterfront location,

The availability of  alternatida locations not subject to
flooding for the Propased use,

The comparibility op the proposed use with existing

development ang development: anticipated in the foreseeable
future,

Ihe relationship of the proposed use to the Comprehensive
plan and floodplain management program for the area.

The. safety of access by ordinary and emexrgency vehicles +o
the property in time of flood.‘

The excepted heights, velocity, duration, rate of rise, and
sediment transport of the £lood waters expected at the site,

Such other factors which are relevant to the purposes of
this oxdinance.

The Board of Appeals may refer any applioation ang accompanying
documentation pertaining ko any request for a special exception
or variance to any engineer or other qualified person or agency
for tachnieal assistance in evaluating the Proposed projeci in
relation to fleoog heights ang velocities, and the adgquacy of the
plans for flood pProtection, and other related matters,
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Speclal exceptions and/or variances shall be issued only after
the Board of Appeals has determined that the granting of such
will not result in (a} unacceptable or prohibited increases in
flood heights, (b) additional threats to public safety, (c)
extraordinary public expense, and will not {d} create nulsances

{e) ocause fraud or victimization ofthe public, or (f} conflict with

local laws or ordinances.

Special exceptions andfor variances shall be issued only after
the Board of Appeals has determined that the special exception
and/oxr variance will he the minimum required +o provide relief
from any hardship to the applicant,

The Board of Appeals shall notify the applicant for a special
eXxception and/or variance, in writing, that the issuance of a
speacial exception and/or variance to construct a structure below
the one hundred (100) -year Flood elevation (a) increases the
risks to 1life and property and {b) will result in increased
premium rates for floog insurance.

A record of the above notification as well as a1} spegial
exceptions and/or variance actions, including justification for
their issuance, shall be maintained and any speclal exceptions
and/or variances shall be noted in,the annual or biennial report
subnitted to thdé Federal Insurance ﬁdministrator.

ARTICLE VI ~ EXISTING STRUCTURES 1IN FLODDPQAIN DISTRICTS

A structurs or use of gz structure o1 premises vhich lawfuliy
exsisted before the enactment of +these provisions, but which is

not in conformity with these provisions, may be continueq subject
to the following conditions:

A. Existing structures and/or uses located in the Floodway |

B, Any modification, alteration, xrepalxr, reconstruction, or
improvement of any kind to a structure angd/ox use located in
any floodplain district to an extent oxr amount of less than
fifty (50) percent of its market value, shall be elevated
and/ox floodproofed to the greatest extent possible.

C. The medification, alteration, repair, Yeconstruction, or
improvement of any kind to a structure and/or use,
regardless of its location in a 'floodplain district, +to an
extent or amount of fifty (50) percent or more of its
market value shall be undertaken only in £ull compliance

with the provisions of the Virginia Uniform Statewide
Building code,

D. Uses or adjuncts thereof which are, or become, nuilsances
shall not be permitted to continue.
—~Q=
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. ARTICLE VI ~ ENACTMENT .
ENACTED AND ORDAINED THIG SRD DAY OF MARCH, 1988. fpzs
5 . ORDINANCE SHALL BECOME EFFECTIVE YPON PASSAGE.
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